
 

New York Supreme Court 
Appellate Division – Third Department 

 
In the Matter of the Application for a Judgment Pursuant to Article 78  

of the Civil Practice Law and Rules by: 
 

SUSAN L. BIGGS and LYNNE A. BRUNING, 
 

Petitioners-Appellants, 
 

v. 
 

EDEN RENEWABLES LLC, TOWN OF DUANESBURG PLANNING BOARD and 
RICHARD B. MURRAY, 

 
Respondents-Respondents. 

 
 

Index No.: 2019-2217 
Docket No.: 

 
 

RECORD ON APPEAL 
Volume I of II 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Douglas H. Zamelis, Esq. 
Attorney for Petitioners-Appellants 
7629A State Highway 80 
Cooperstown, New York 13326 
Telephone: (315) 858-6002 

Daniel A. Spitzer, Esq. 
Michael D. Zahler, Esq. 
HODGSON RUSS LLP 
Attorneys for Respondents-Respondents 
677 Broadway, Suite 301 
Albany, New York 12207 
Telephone: (518) 465-2333 
 



 i 

TABLE OF CONTENTS 
 

VOLUME I 
 
Statement Pursuant to CPLR § 5531 ................................................................................ 1 
 
Transfer Order of the Hon. Thomas D. Buchanan, S.C.J., filed April 28, 2020................. 3 
 
Notice of Verified Petition, dated October 16, 2019......................................................... 4 
 
Verified Petition, dated October 16, 2019 ........................................................................ 6 
 
Verified Answer of Town of Duanesburg Planning Board,  
dated December 5, 2019 ................................................................................................ 19 
 
Verified Answer of Eden Renewables LLC and Richard B. Murray,  
dated December 9, 2019 ................................................................................................ 26 
 
Affidavit of Melissa Deffer Submitting the Certified Transcript of the  
Town of Duanesburg Planning Board, sworn to on November 27, 2019 ........................ 33 
 
 Exhibit 1: Special Use Permit and Site/Sketch Plan Review  
   Submitted by Eden on May 7, 2018 and Revised July 23, 2018 ..... 37 
 
 Exhibit 2: Minutes of the May 17, 2018 Planning Board Meeting ................ 109 
 
 Exhibit 3: Planning Board’s July 19, 2018 Meeting Minutes ........................ 113 
 
 Exhibit 4: Minutes of the Planning Board’s August 16, 2018 Meeting ......... 116 
 
 Exhibit 5: Minutes of the September 20, 2018 Board Meeting  ..................... 119 
 
 Exhibit 6: Revised Site Plans and Other Documents ..................................... 123 
 
 Exhibit 7: Zoning Coordination Referral ...................................................... 232 
 
 Exhibit 8: Minutes of the March 21, 2019 Planning Board Meeting ............. 234 
 
 Exhibit 9: Letter from New York Parks, Recreation and Historic  
   Preservation, dated June 4, 2019 .................................................. 239 
 
 Exhibit 10: Additional Information Eden Supplied at the Board’s Request  
   on June 6, 2019............................................................................ 242 
 
 Exhibit 11: Minutes of the June 20, 2019 Planning Board Meeting ................ 411 
 



 ii 

VOLUME II 
 
 Exhibit 12: Letter to the Planning Board from Environmental  
   Design Partnership, LLP, dated July 3, 2019 ................................ 417 
 
 Exhibit 13: Minutes of the July 18, 2019 Planning Board Meeting ................. 426 
 
 Exhibit 14: Letter to the Planning Board from EDF, dated August 5, 2019 ..... 454 
 
 Exhibit 15: Minutes of the August 15, 2019 Planning Board Meeting ............ 491 
 
 Exhibit 16: Letter from EDP to the Planning Board,  
   dated September 5, 2019 .............................................................. 613 
 
 Exhibit 17: Engineer Cole’s September 12, 2019 Letter ................................. 693 
 
 Exhibit 18: Minutes of the September 19, 2019 Planning Board Meeting ....... 694 
 
 Exhibit 19: Town of Duanesburg Planning Board Resolution,  
   entered September 19, 2019 ......................................................... 703 
 
 Exhibit 20: Part Three of the Full EAF Filled Out by the Planning Board,  
   dated September 19, 2019 ............................................................ 708 
 
 Exhibit 21: Additional Materials Received into the Record  
   after September 19, 2019 ............................................................. 712 
 
 Exhibit 22: Army Corps of Engineers Confirmation ....................................... 748 
 
 Exhibit 23: Minutes of the October 17, 2019 Planning Board Meeting ........... 749 
 
 CPLR 2105 Certification ................................................................................. 757 
 
   
 
 









lynne




































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































	Record cover
	Table of Contents
	draft 6.3 001
	draft 6.3 002
	draft 6.3 003
	draft 6.3 004
	draft 6.3 005
	draft 6.3 006
	draft 6.3 007
	draft 6.3 008
	draft 6.3 009
	draft 6.3 010
	draft 6.3 011
	draft 6.3 012
	draft 6.3 013
	draft 6.3 014
	draft 6.3 015
	draft 6.3 016
	draft 6.3 017
	draft 6.3 018
	draft 6.3 019
	draft 6.3 020
	draft 6.3 021
	draft 6.3 022
	draft 6.3 023
	draft 6.3 024
	draft 6.3 025
	draft 6.3 026
	draft 6.3 027
	draft 6.3 028
	draft 6.3 029
	draft 6.3 030
	draft 6.3 031

