STATE OF NEW YORK

OFFICE OF THE STATE COMPTROLLER PRESS OFFICE
THOMAS P. DiNAPOLI 110 STATE STREET Tel: (518) 474-4015
STATE COMPTROLLER ALBANY, NEW YORK 12236 Fax: (518) 473-8940

September 15, 2020
Ms. Lynne Bruning

Re: FOIL Request #2020-0378
Dear Ms. Lynne Bruning,

This is in reply to your Freedom of Information Law (FOIL) (Public Officers Law [POL], Article 6) request to the
Office of the State Comptroller (OSC) dated July 30, 2020, seeking records relating to the Town of Duanesburg for
dates January 1, 2015 thru July 25, 2020 for: Audits; Service Reports; Independent CPA reports; Other financial
documents; Litigation files; Grievance files; Correspondance; Research Reports; and any and all information between
the Town of Duanesburg and Eden Renewables, Amp Solar Group, Giovani Maruca, Harry Lopes, David Rogers,
13590 Duanesburg Road, Oak Hill Solar 1, LLC and Oak Hill Solar 2, LLC, Susan Biggs and Lynne Bruning. Attached
are records responsive to your request. However, it is the determination of this office that authority exists under FOIL

whereby access may be denied to two letters of such responsive records.

FOIL authorizes an agency to withhold records or portions thereof that, if disclosed, would constitute an unwarranted
invasion of personal privacy (Public Officers Law [POL] §§87[2][b], 89[2]). POL §89(2)(b) defines seven
circumstances that constitute unwarranted invasions of personal privacy, but states that unwarranted invasions of

personal privacy are not limited to those seven defined circumstances.

Disclosure of written opinions and complaints concerning government operations received from individuals is not
specifically included within the seven examples listed in POL section 89(2); however, when responding to a request for
records identifying a complainant, it has been held that those portions of the records that identify the complainants may
be withheld to prevent unwarranted invasions of the personal privacy of the complainants (see, Guercio v State of New
York, Office of the Comptroller, Supreme Court, Albany County, January 2002). What is relevant to the work of the
agency is whether the complaint has merit, not necessarily the identity of the complainant (see Committee on Open
Gov’t FOIL-AO-14321).

As the agency authorized to conduct examinations of the financial affairs of local [State] governments and public
authorities in this State, the Office of the State Comptroller must take into consideration allegations made by concerned
citizens about improprieties pertaining to such entities. Our disclosure of the identities of the individuals making
complaints about these entities would lead to an unwillingness on the part of potential private critics of a local
government or public authority to make this Office aware of information and concerns. Disclosure of these
communications would inhibit the ability of this Office, pursuant to the Constitution and other laws of this State, to
audit sensitive matters brought to our attention by persons who expect that the communication will be confidential.

Therefore, OSC has withheld two records which could be used to identify the complainant.

In the event that you do not agree with our determinations, pursuant to section 87(2)(b), to deny access to portions of

the records retrieved in response to your request, please be advised that you have the right, within thirty days of the



receipt of this letter, to appeal, in writing, to Camille Jobin-Davis, Records Appeals Officer, Office of the State
Comptroller, 110 State Street, 14th Floor, Albany, New York 12236.

Sincerely,

Jane Hall
Records Access Officer



STATE OF NLW YORK
THOMAS P. DINAPGL OFFICE OF THE STATE COMPTROLLER
COMBTROLLER 210 STATE STREST
ALBANY, MEW YORK 12236

March 24, 20186

Roger Tidoall
Supervisor

Town of Duanesaurg
5853 Western Turnpike
Duanesburg, NY 12086

onorapie Leannd oege

Dear Superviser:

GABRIEL E. DEYC
DEFUTY COMPTROLLER
DIVIEION OF LOCAL GOVERNMENT
ANDSCHOOL ACCOUNTABILITY
Tel: (S1E)A740027 Fax: (5187 4856470

The above referenced Justice is now curramt with the statutory monthiy reporfing requirements, If it
recame necessary 1o suspend compensation pursuant to our format notice on March 17, 2016, please
resurnea such payments as scon as possibie, I you have any guestians, do not hesitate to contact me at

{518) 486-7006 ar by fax at {(518) 456-9809.

Sincerely,

/é”ﬁmé Y777

‘Antoinette Viltani
Manager
Justics Court Fund

Cz: Honerable Deanna Siegel
Glens Falls Regional Office, Office of the State Compiraller
Honorable Mancy Sunukjian, Office of Court Administratian
Honeorable Jeffery D, Wait., 4th Judicial District
Chief Councit, Commission on Judicial Conduct
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i PUTY COM
T e SSRGS L TR LI D-IWS]E::'I OF LOCAL GDE:;E:MENT
somTLE LLQSTATE STREET AMND SEHOOL ACCOUNTARILITY
Ll S AL ] Tek (518} 4744037 Fax: {518) 4855475

March 17, 2016

Roger Tidball
Supervisor

Town of Duanesburg
5253 Western Turnpike
Duanesburg NY 12056

Re: |
Honorable Deanna Siegel

Crear Superwisor;

This is official notification that the above referenced Justice has not properly reported o the State Cemptroller for
the following manth{s):

Novernber 2015 December 2015

Fursuant tc Section 27 of the Town Law and Sectian 4-410 of the Village Law, every town and village justice must
file a repor menthly with the State Comptrolier. The report, certification, or remittance, if any, is due by tha tenth
of the month foliowing the repert month (e.g., the Aprii report s due by the tenth of May), A report must ke sent
even if It is to Indicate that ne activity occurred in that month. In the event that a justice fails to properly account
for any moneys received by such justice, the chief fiscal officer will be natified. Upon receipt of such notice from
the State Comptroller, it shall be unlawlul for the town or village to make any further payment of compensation to
such pustice until receipt of a notice from the Comptrolier that a proper accounting has been made.

No further compensation should be made to this Justice untif further notice from this office. Pleasa sign the
attached copy of this notification and return it to;

Dffice of the State Comptroller
lustice Court Fund

110 State Street

Albany, NY 12236

Sincerely,

132 7 ey Ly ﬂ/#’ﬁﬂ'
< Antpinette villani

Manager
Justice Court Fund

encl

¢t Honorable Deanna Siegel
Glens Falis Regional Office, Office of the State Comptroller
Honorable Nancy Sunukjian, Office of Court Administration
Honorabie leffrey D Vyait, 4th Judicial District
Chiaf Council, Commission on judicial Conduct



STATE OF NEW YORK

THOMAS P. DINAPGL OFFICE OF THE STATE COMPTROLLER GABRIEL F. DEYD
COMPTROLLLR 110 STATE STREET DEPLTY COMPTROLLER
AMD SCHOD L ACCOUMTABILITY

Tel: (518} 474-a037 Fax: (518) 4BE-6479

February 11, 2016

Honorable Deanna Siegel
Town of Duanesburg
5853 Western Tpke
Duanesburg, NY 12056

Drear Justice Siepel:

As you Know, every town and viliage justice must filz 2 monthly report with the State Comptrolier. The
report, certification, or remittance, if any, is due by the tenth of the month fallowing the report menth
{e.g., the April report is due by tenth of May). A repart must be sent even if it is to indicate that no
activity cccurred in that month,

You were notified on January 12, 2016 that your report for the month of Noevember 2015 was not on
fiie. We have not received the requested information and now our records show that your report for
the menth of December 2015 is not on file as well. Failure to file the reguired report may result in ioss
of revenue to the municipality and affect your compensation. If this matter is not resolved timely, your
chief fiscal officer will be given formal notification that there has been a failure to properly report to the
State Comptroller as reguired by Section 27 of the Town Law or Section 4-410 of the Village Law.

It is imperative that you contact the Justice Court Fund as scon as possible with the reguired
documentation to avoid potential penalties. If you have any guestions, piease do not hasitate to contact
ma at [518) 473-b337 or by fax at {518) 486-9808,

Sincerely,

(=

lonathan Golden, CPA—
Associate Examiner

Justice Court Fund

cc: Glens Falls Regional Office, Office of the State Comptroller
Honorabiz Nancy Sunukjian, Office of Court Administration
Honorabie leffrey D Wait Ir, 4th Judicial District



STATE OF NEW YORK
THOMAS P. DiNAROLI OFFICE OF THE STATE COMPTROLLER
COMPTROLLER 110 5TATE STREET
BLBANY, NEW YORK 12236

November 12, 2015

Roger Tidball
Supervisor

Town of Duaneshurg
5853 Wastern Turnpike
Duanesburg NY 12056

Re:
Hanorable Robert B, Butler

Dear Supervisor:

GAERIEL F. DEYD
DEPLTY COMPTROLLER
CIVISION OF LOCAL GOWVERNRMENT
ARDSCHOOE ACCOUNTABILTY
Tel! 1515) 474-4097 Fax: |518) AB56-6474

We do not have a report on file from the above referenced Justice for the monthis) of

September 2015

Piease inspect the lustice’s dacket, list any cases disposed of during the monthis) in question, and
forward the report(s) siectrenically to the Justice Court Fund at Courtfund@osc.state.ny.us, A letter
certifying to the accuracy and amount of the report, signed by you, shauid be faxed to our office at
{518} 486-9899. H no cases were heard, please indicate 50 on both the report and the certification

letter,

i you are unable to submit the report{s) eiectronically, or should have any questions, please da not

hesitate to contact me at {518) 473-6337 or by fax zt {518) 485-0899

Sincerely,

% poed |

___'_'__,.-Ld._—r" "'-——n\__._____
Jonathan Golden, CPA

Associate Examiner
Justice Caurt Fund

cc. Glens Falls Regional Office, Office of the State Comptroller
Honorable Nancy Sunukjian, Office of Court Administration
Henorable Jeffrey B Wait, 4th Judicial District



Diflce of the New York State: Compirofler

Thomas F. DiNapoli
Mew York State and Local Ratirement System Phave  518-474-0167
110 State Street, Albany, Neavw York 12244-00M Fax. 218-474-8357
Email:  RTEmpSerf@osc.stateny.us
Elizabeth Wicks, Assistant Director Wb vww . 0sc.state. ny usinetire
Member & Employer Ssrvicas
December 4, 2017

Location Code: 30477

Mr. Roger D Tidball

Town Supcrvisor

Town of Duanesburg

Town Hall

5853 Western Tpke
Duanesburg, NY 12056-9703

Dear Mr. Tidball:

We have closed the audit of your Retirement reporting practices. The citations regarding elected and
appointed officials have been forwarded to our Pension Integrity Bureaw. They will be in contact with
the Town under separate cover,

For further questions regarding reporting requirements, whether related to the specific points referenced
in this audit ot to reporting in general, please contact William Buckley at (518) 474-0167 or by writing
to the address on this letterhead.

Thank you [or your cooperation.

Employer Participation and Education Unit
Member & Employer Services Bureau

EW:WB:jh

cC; Jeff Leonard, Chief Lxarminer — Audil Arca #5
Ms. Cheryl J Lennox



Offlce af the New York Skale Comptroller
Thomas P. DiNapoli

BNYOLRS

New York State and Local Retfrement Systam
10 State Strect. Albany, New York 12244-0001

Wilizm Buckley, Employes Refirement System Examinar 5
Mermber & Employer Services

Mr. Roger D Tidball

Town Supervisor

Town of Duanesburg

Town Hall

5853 Western Tpke
Duanesburg, NY 12056-9703

Dear Mr. Tidball,

Fhone:  518-474-0147

Fax; 518-474-8357

Emal: 'RTEmpSarérose.stateny.us
Wabr  wwvw.osc.stale ny. usrelire

July 24, 2017
Location Code: 30477

To date, we have not received a written response to our audit correspondence dated February 26, 2013,
December 09, 2013 and Febsuary 13, 2017, (copies enclosed).

Continued failure to take action could jeopardize the crediling of salary and service on behalf of all
mcmbers cited, Please provide a written response by August 23, 2017,

Tf we can be of any assistance in resolving (his problem, please contact or have the appropriate member

of your staff contact me at (518) 474-0167.

EW . WE:vh
Enclosure

Sincerely,

Willitarn Buckley
ERSE 5
Member & Employer Services

ce: Jeil Leonard, Chief Examiner - Audit Area #8

Ms. Cheryl J Lennox



Office of the Kew York State Compiroller
Thomas P. DiNapoli

INYSL RS

I_er York State and Local Retiremert System
110 State Straet. Albany, Hew York 12244-0001

William Buckley, Employee Retirement System Examiner 5
Member & Employer Setvices

Mr. Roger D Tidbail

Town Supervisor

Town of Duaneshurg

Town Hatl

5833 Western Tpke
Duanesburg, NY 12056-9H13

Dear Mr. Tidball,

Phone:  518-474-0167

Fai: 2i8-474-8367

Emeit  RTEmpSerBoscatate.ny.us
Web:  www ost siate ny ug/retire

Februury 13, 2017
Location Code: 30477

Ta date, we have not received a writtea response to our audit correspondence dated February 26,
2013 and December 9, 2013. The following issue remains outstanding issue must be addressed:

We received a Standard Work Day and Reporting Resolution {resolution) dated April 12, 2012.

During an Examination of the Town of Duanesburg’s April 12, 2012 resolution, we have
identified discrepancies between the Record of Activities (ROA) results listed on the Resalution
versus the number of days worked reported on the Town’s monthly/quarterly/semi-annual/annual

reports for the following officiais:

*Please refer (o the enclosed instruclions to ensure the ROA results were calculated correctly.

Future monthly reports must reflect the days worked noted in the last column of the above table
until a subsequent ROA is submitted (adjust accordingly for years with 27 pay-pericds).



Please review prior reporting for the above individuals and submit adjustments correcting
the days worked back 1o the start of the Hivst term of office for which the three-month ROA
was required (first term begun after August 12, 2(0¥). Adjustments should also be
submitted to change the days worked reported for any prior terms of office if the hours of
the position have been the same and prior ROAs were not on file. If no discrepancies exist
for any previous terms of office, please provide a written explanation supporting the days
worked reported.

If prior ROA’s are on file, adjustments should be made based on the resulting days worked, if
necessary. Please cosurc that any prior ROA results were calculated correctly using the above
noted instructions. If the prior ROA was only for a one-month period, the average days per
month should be determined by dividing the total hours documented by the standard work day.
The average days per month should then be converted based on the payroll frequency for the
monthly report, if applicable.

The term of office has expired for all the officials listed on the resolution, therefore a new
reselution is required. 1 am enclosing a step by step guide for Elected and Appointed Officials to
assists with determining who must be shown on the resolution.

I have enclosed Salary and Service Stalistics to assisi you with submilting any necessary
adjustments. A blank Adjustment Report and Label are enclosed for your convenience. Please
make additional copies as necessary. Please be aware that the incorrect reporting of days worked
can result in maccurate benefit payments. Should you have additional employees that would be
affected by Lhis issue, piease conducl a review of the days worked that have been reported and
make any necessary adjustments. Salary and Service reports are available for additional
employees upon written reguest.

We require verification that a standard work day has been established for positions
covered under Town employment.

A standard work day, for Retirement reporting purposes, cannot be less than six nor more than
eight hours per day, whether set by Board resolution or by contraciuai agreement. Onee this has
been completed, the Town can determine how many days worked should be repoited based on
the hours worked recorded on a regular basis. The hours worked, divided by the standard work
day cstablished for the position, results in the number of days worked to be reported.

The audit noted the following titles do not have a SWD on file:
¢ Scwer Treatment Operator and Assistant Scwer Treatment Operator

We require the Town to create standard work day, which must be between six and eight hours,
the titles listed above and a resolution (RS2418) stating the standard workday for the titles.
Review the calculations for any employees that may be affected, and submit adjustments where
necessary. Provide a writien response as to the resulis of your days calculation review along with
a copy of the resolution.



Please provide a written response by March 13, 2017,

If we can be of any assistance in this matter, please contact me at (518) 474-0167.

Sincerely,

William Buckley

ERSE 5

Member & Employer Services
EW:'WB:vh
Enclosure

Tvien Jeff Teonard, Chief Examiner - Audit Area #3
Ms. Cheryl ] Lennox



